ARTICLE Il. TREE PRESERVATION, PROTECTION AND RERICEMENT

Sec. 14-26. Purpose and intent.

(a) Purpose. Itis the purpose of this article to promote @natect the public health, safety, the
environment, and general welfare by providing fa tegulation of the planting, maintenance,
and removal of trees on city-owned property andipulghts-of-way within the corporate limits
of the City of Macon, and on city property outsttle corporate limits.

(b) Intent. Itis the intent of the Mayor and Council of @&y of Macon that the terms of this
article shall be construed so as to promote:

(1) The planting, maintenance, restoration, amdigal of desirable trees within the public
rights-of-way and on city-owned property within ttigy; and

(2) The protection of community residents fromge@al injury and property damage, and the
protection of the City of Macon from property daraagaused or threatened by the improper
planting, maintenance, or removal of trees locatdtie public rights-of-way and on city-owned
property.

(3) Anincrease in holding capacity of waterhe tand, the reduction of air pollutants and
carbon monoxide levels in the air, the minimizatodrincreased temperature on lands with tree
cover, the aesthetic qualities of the communitg, rtiaintenance or increase of property values,
the prevention of siltation of the rivers, candisches, and other waterways, the aesthetic quality
provided by the natural tree cover on tracts ofl laeing converted to urban development, and
the prevention of soil erosion.

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-27. Jurisdiction.

The provisions of this article shall apply to allghic rights-of-way, and city-owned property
within the corporate limits of the City of Macomadaall city-owned property located in the
county.

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-28. Definitions.

As used within this article, the following termsaithave the meanings set forth in this section:
Arboricultural Specifications and Standards of Practice for the City of Macon (hereinafter,
"Arboricultural Specifications Manual, or abbrew@dtas, ASM"). The ASM is a manual
prepared by the City Forester pursuant to thiglartiontaining regulations and standards for the
planting, maintenance, protection, and removated#d upon the public rights-of-way and city-
owned property.

Caliper. The diameter or thickness of the main stem adunyg tree or sapling as measured at
six (6) inches above the ground level. This measare is used for nursery grown trees having a
diameter of four (4) inches or less.

City forester. The agent of the City of Macon who is responsibtehe administration of these
standards and having the primary responsibilitfesdoinistration and enforcement of the City
of Macon Tree Preservation, Protection, and Replac¢ Ordinance.

City-owned property. Property within the city limits of Macon or citpwned property located in
the county, and

(1) Owned by the city in fee simple absolute, or



(2) Implied or expressly delegated or dedicatetthé public for present or future use for
purposes of vehicular or pedestrian traffic, ordablic easements.

Clearing. The removal of woody vegetation of two (2) inclésmeter or greater.

Diameter. The diameter or width of the main stem of a aiseneasured four and one-half (4.5)
feet above the natural grade at the base of aWhkenever a branch, split in the main trunk,
limb, defect or abnormal swelling of the trunk oxat this height, the diameter shall be
measured at the nearest point above or below fudioae-half (4.5) feet at which a normal
diameter occurs.

Dripline. A vertical line extending from the outer surfade tree's branch tips down to the
ground.

Imminent danger. An appearance of threatened and impending irguigss of property as
would put a reasonable and prudent man to hisrihdifense.

Land disturbing activity. Excavation or construction work within the drpd of any tree in or
upon any public property and/or change in naturaindge, excavation of any ditches, tunnels,
trenches or laying of any drive within the root ggdion zone of any tree having all or any
portion of its trunk in or upon any city property.

Person. Any person, firm, partnership, association, coggion, company, or organization of
any kind, including public utilities and governmaingntities.

Protective barrier. The minimum tree protection device shall be axdeed in the ASM.
Property owner. The record owner or contract purchaser of angedaf land.

Responsible person. The person who removes a tree from city-owneggnty or a public right-
of-way which must be replaced and maintained punsioesection 14-31 of this article.

Tree. Any self-supporting woody perennial plant whidsla trunk diameter of two (2) inches
or more when measured at a point six (6) inchesabte ground level and which normally
attains an overall height of at least ten (10) &ehaturity, usually with one (1) main stem or
trunk, but may have multiple trunks at the basd, many branches which contains lignin
(wood) in the stems and limbs.

Specimentree. A tree which has been determined by the citydieneto be of high value because
of its type, size, age or other professional dateand has been so designated in the official
records of the city.

Tree protection zone. The area surrounding a preserved or plantedhegas essential to that
tree's health and survival, protected within thelglines of this article, and is regulated and
illustrated by the ASM.

Tree commission. The entity created and described in section 14f28Bis Article.

(Ord. No. 0O-01-0032, 6-21-01; Ord. No. O-05-0028,1P5-23-05)

Sec. 14-29. Tree commission; establishment; coitiposappointment of members; duties.

(@) The establishment, composition, and appointmaemembers. There shall be created a
commission to be known and designated as the Cteamission” composed of fourteen (14)
people. Seven (7) of said members shall be apgbbyehe mayor with the confirmation of the
council. Of the seven (7) members appointed byrtagor, one (1) shall be a representative of
any of the historic districts of Macon, three (Bak be citizens at large, one (1) shall be a
contractor or developer, and two (2) shall be pesgwofessionally trained in the field(s) such as
urban forestry/arboriculture, botany, horticultuse Jandscape architecture. The eighth member
shall be the director of the department of parlkd r@areation, or his designee, who shall be an
ex-officio member; the ninth member shall be thg fwrester who shall be an ex-officio



member; the tenth member shall be a member of duedi Forestry Commission, or a
designee, who shall be an ex-officio member; tegazith member shall be the Director of the
Keep Macon-Bibb Beautiful Commission, or a designé® shall be an ex-officio member; the
twelfth member shall be a representative of therGiad®ower Company who shall be an ex-
officio member; the thirteenth member shall bellirector of the County Extension Service, or
a designee, who shall be an ex-officio member;thadourteenth member shall be the Director
of the Macon-Bibb County Planning and Zoning Consiais, or a designee, who shall be an ex-
officio member. No ex-officio member shall have thght to vote on commission matters. All
members of the commission shall serve without pag. seven (7) members appointed by the
mayor shall be appointed as follows: two (2) foot{®) years, three (3) for three (3) years, and
three (3) for four (4) years, and shall serve uhgir successors are duly appointed and
confirmed by council. Successors to those membmsiated by the mayor shall thereafter be
appointed for terms of four (4) years. Vacanciassed by death, resignation, or otherwise, shall
be filled for the unexpired term in the same marasethe original appointments are made. The
mayor may recommend removal or replacement of almeewnf the commission for
nonperformance of duty. Nonperformance of dutyerebd herein to mean three (3)
consecutive unexcused absences from commissionngeet

(b) Duties of the tree commission. The duties of said "tree commission” shall béodews:

(1) To study the problems and determine the neéttee municipality in connection with its
tree planting, maintenance and removal programgrandrban forestry management plan.

(2) The tree commission shall provide consultaiad assistance to the city forester on any
matter pertaining to the "CITY OF MACON TREE PRESERION, PROTECTION, AND
REPLACEMENT ORDINANCE" and its enforcement. Theitgpunder which this advice and
consultation may be given may include, but arelinoted to, any of the following:

a. amendments to the CITY OF MACON TREE PRESERWAN, PROTECTION, AND
REPLACEMENT ORDINANCE, and alterations or revisidnghe ASM and alterations or
revisions of the urban forestry management plan;

b. policy concerning selection, planting, maimstece, and removal of trees within the city, on
city-owned property or public rights-of-way;

c. establishment of educational and informatigunabrams to encourage proper maintenance of
trees.

(3) The tree commission, upon receipt of a wmigippeal from any person who disagrees with a
decision of the city forester shall hear all issokthe disputes which arise between the city
forester and any such person whenever those igseege matters of the interpretation or
enforcement of the ASM, the urban forestry manageplan, or of the interpretation or
enforcement of this article. The decision of a mgjof the appointed members of the tree
commission with regard to such dispute shall balfiAny person who disagrees with the
decision of the tree commission may appeal saitgid&cto municipal court as set forth in
section 14-37.

(4) To assist the Administration of the City oibbn, as well as city council members and
citizens of the city, in the dissemination of neavsl information regarding the protection,
maintenance, removal and planting of trees onaityped property or public rights-of-way, and
to make such recommendations from time to timédéomayor and council as to desirable
legislation concerning the tree program and aatisitor the City of Macon.



(5) To provide at least quarterly meetings aretsd meetings at which the subject of trees
may be discussed by a quorum of the members afdimenission, officers, and personnel of the
city, and all other persons interested in the pregram.

(6) That within a reasonable time after the appoent of said commission and the approval of
the members thereof, upon call of the mayor, samdmission shall meet and organize by the
election of a chairperson and the appointments#aetary. The said commission shall then
provide for the adoption of rules and procedurasfanthe holding of regular and special
meetings as said commission shall deem advisabl@@ressary in order to perform the duties
set forth.

(7) To assist the planning and zoning commissidhe enforcement of regulations and
procedures adopted by the P&Z commission for thrpgme of regulating trees on private
property. The provisions of this article shall betbinding on or affect the commission's
regulations and procedures.

(Ord. No. 0O-01-0032, 6-21-01; Ord. No. O-05-00283,225-23-05)

Sec. 14-30. City forester; duties; authority.

(a) Duties.

(1) The city forester is hereby charged withdioéy to enforce this code section.

(2) The city forester, with the assistance ofttke commission, shall develop, and each
subsequent year, update, the urban forestry mareageian. The plan shall outline the urban
forestry program activities for a minimum of thexh@ve (5) years. This plan shall describe the
urban forestry activities to be undertaken by tibg the reasons for those activities, the possible
funding source(s), the means of accomplishing thieiges, the alternatives available to the city
to fund or accomplish the activities, the projeaflate of completion, and the impact if the
activities are not completed. Activities may inaduout are not limited to street tree inventory,
planting, tree removal, personnel training, beaaifon projects, and educational projects.

(3) The city forester, with the assistance ofttke commission, shall develop and periodically
review and revise, as necessary, the ASM. This alaghall contain regulations and standards
for the planting, maintenance, tree protection spaad removal of trees upon city-owned
property, and the public rights-of-way.

(4) The city forester shall cause the urban toyasanagement plan and the ASM, and all
revisions and amendment to it, to be publishedpmathulgated and shall cause one (1) copy of
the ASM, and all revisions and amendments to ibe@vailable for public inspection at the
office of the city clerk. Notice that such inforrmat is available for public inspection shall be
published in a newspaper of general circulatiomiwiBibb County at least one (1) weekday of
each of four (4) consecutive weeks immediatelyof@ihg the initial availability of the ASM, or
revisions or amendments thereto. The ASM, and awigions and amendments thereto, shall
become effective upon approval by the mayor andodtincil. The ASM, once passed by
council, becomes effective upon the mayor signimegsame. Copies shall also be made available
to the Macon-Bibb County Planning and Zoning Consimis and Engineering Department of
the City of Macon.

(5) The city forester shall maintain on file hretoffice of the city clerk for any interested
persons, copies of the tree ordinance, informatlmout the activities of the tree commission,
copies of the ASM, and copies of the urban forestapagement plan.

(6) The city forester shall administer the urbamstry management plan, the City of Macon
Tree Preservation, Protection, and Replacemenn@nde, and the provisions of the ASM.



(7) The city forester shall perform whatever aots necessary, including the planting and
maintenance of trees and the removal of undesitedds located on public rights-of-way or
city-owned property to conform to the urban forgstranagement plan, the ASM, and this
article. Pursuant to this duty, the city foresteraccordance with normal city procedures
regarding contracts, may arrange contractual agratan

(8) The city forester shall review and issue dtem decision on all requests for tree removal as
are required by this ordinance. The forester sitathin, as a condition precedent to the issuance
of an approval, the written plan and agreementiohgerson who applies that he or she will
comply with the requirements of this ordinance, thiban Forestry Management Plan, and the
tree replacement requirements. The plan and agreeshall include a completion date. The
forester shall have the right to inspect all woekfprmed in public rights-of-way or city-owned
property.

(9) The city forester shall establish a progrdmublic information and education that will
encourage the planting, maintenance, protectiorgrapval of trees on private property in
furtherance of the goals of the urban forestry mganzent plan.

(10) The city forester shall assist the MaconkB@ounty Planning and Zoning Commission on
any actions affecting the planting, maintenancetqation, or removal of trees in the city under
the commission's jurisdiction.

(11) No person shall unreasonably hinder, prewd=iay, or interfere with the city forester or
his agents while engaged in the execution or eafoent of this article.

(b) Jurisdiction. The city forester shall have the authority toulate the protection,
maintenance, removal and planting of trees ontstrearks, public places and other tree
protection zones, on public rights-of-way and @tyned property within the city limits or on
any city-owned property outside the city limits.cBlauthority shall include the assurance that
this article is enforced and the issuance of citettifor the violation of these provisions.

(Ord. No. 0O-01-0032, 6-21-01; Ord. No. O-05-00283,325-23-05)

Sec. 14-31. General protection and regulatiomesfst on city-owned property and public rights-
of-way.

(a) Priorto any land disturbing activity withime tree protection zone, as defined in section 14-
28, a person who owns property adjacent to cityexhproperty or the public rights-of-way shall
obtain approval of the city forester. The propenyner shall consult with and obtain approval
from the city forester prior to removing, transpagt destroying, breaking, cutting, spraying,
defacing, or otherwise disturbing any tree locateddjacent city-owned property or in the tree
protection zone. The city forester shall responsiuch request as expeditiously as possible, but
in any event within sixty (60) days. If the cityréster has not responded within sixty (60) days,
the city forester will be presumed to have approsgch request, unless otherwise informed. The
property owner shall not allow any gaseous, ligaltemical or solid substance which is harmful
to trees to come into contact with, set fire toborn any tree on the adjacent city-owned
property or any adjacent public rights-of-way.

(b) No person shall cut, damage, carve, topclatta place any rope, wire, sign, poster,
handbill, or any other thing on any tree or woolgubs growing in the public right-of-way or on
city-owned property without consulting and obtagapproval from the city forester.

(c) No person shall directly or indirectly plastene, cement, or any substance in or about the
tree(s) growing in public rights-of-way or on cibyvned property which will impede the free



entrance of water or air to the root system of duebs without consulting and obtaining
approval from the city forester.

(d) No person shall attach or place any ropeg vailgn, poster, handbill, or any other thing on
any tree or woody shrub growing in the public rigfiway or on city-owned property without
consulting and obtaining approval from the cityefster.

(e) All actions required to preserve and protexts, and to prevent soil erosion affected by this
ordinance shall be performed in accordance withAtt@ricultural Specifications and Standards
of Practice Manual, or ASM.

(H This section shall not be interpreted to plodtthe city, utility companies (such as gas,
electricity, cable, and telephone) and such otbeiice providers from constructing and
maintaining easements, safe clearances and/os+aftway for utility lines. All utilities and
service providers shall notify the city forestemiriting of any land-disturbing activity affecting
trees covered by this article prior to conductinghsactivity, except in cases of an emergency.
All companies, suppliers and/or agencies remowviegst shall execute an agreement recognizing
the need to minimize the cutting, trimming or remloaf trees which do not frustrate or
substantially interfere with the supply of service.

(@) The city forester's permission must be olgdiprior to planting any trees in public rights-
of-way or on any city-owned property. Certain typésrees are inappropriate for planting along
public rights-of-way. Trees placed on such propwithout the permission of the city forester
shall be subject to removal at the expense of ¢hegm who planted such trees.

(Ord. No. 0O-01-0032, 6-21-01; Ord. No. O-05-0028,425-23-05)

Sec. 14-32. Tree replacement requirements.

(a) Street rights-of-way trees that are in socmudition but are to be removed to facilitate
construction of driveways, utilities, curbs, sidéwaor street widening must be replaced using
the caliper and/or diameter as the replacementifast specified in the ASM. Upon the removal
of each tree, whether approved by request or unlatis article requires mitigation for trees
removed with replacement trees of equal value atehat two-inch caliper. The aggregate or
combined caliper inches of replacement trees slgalal the total diameter inches (dbh) of the
tree(s) removed. Where the city forester can ntardene the dbh because of prior removal of a
tree, the city forester shall determine the dbadoordance with the latest revision of
"Estimating DBH from stump diameter for 15 South8pecies" as published by the U.S.
Forestry Service. Where the species removed igoltded in the above publication, the city
forester shall select a species closest to thergmeved.

(b) Any person responsible for replacing remotred(s) shall also be responsible for
maintaining the health of all replacement treesafperiod of one (1) year from the date of
planting. The person shall replace any tree trest during this time period.

(c) Any person who violates the tree replacemeqairements or who fails to comply shall be
charged the cost of replacement of said tree leaat five hundred dollars ($500.00), whichever
is greater. The replacement value of trees shaletbermined in accordance with the latest
revision of "Guide for Plant Appraisal” as publigh®y the International Society of
Arboriculture.

(d) Replacement tree species and number shdkteemined by the city forester. Replacement
shall be reasonably confined to the area from wthelcity's tree was removed. Acceptable
replacement could include planting on public rigbtsvay, city-owned property within the city,
or private property with the approval of the citydster.



(e) Where the city forester has determined tineparable damage has occurred to tree(s) on
public rights-of-way, on city owned property or kit a tree protection zone, the tree(s) must be
removed and replaced by the responsible persanécordance with the tree replacement
requirements.

(Ord. No. 0O-01-0032, 6-21-01)

Sec. 14-33. Public nuisances.

(@) The following are hereby declared public anses under this article: any tree or portion
thereof whether located on city-owned property,liculghts-of-way or on private property
which:

(1) By reason of location or condition constituga imminent danger to the health, safety, or
welfare of the general public;

(2) Obstructs the free passage of pedestriaelucular traffic or which obstructs a street light
or street sign;

(3) Dangerously obstructs the view of motoriggsach may be determined by the city traffic
engineer pursuant to this article.

(b) Right to inspect. The city forester shall @éale authority to enter onto private property
whereon there is located a tree or portions thethaf is reasonably suspected to pose an
imminent danger or a public nuisance.

(c) Abatement. All nuisances described withirs #uiticle shall be abated pursuant to Chapter
12 of this Code. When a dead or diseased tree vidhialeged to constitute a nuisance is brought
to the attention of the city forester, the foresitetis or her discretion, may submit a written
opinion to the director of the economic and comrtyudevelopment department or the director
the department of inspection and fees, whichevpadment has appropriate code enforcement
jurisdiction over the property upon which such amise is located. Upon receiving a written
opinion from the city forester that any tree ortghereof is a nuisance, the director, or his
designee, shall commence nuisance abatement progeguirsuant to Chapter 12 of this Code.
In such cases where danger to the public is immjriea director shall have the right, but not the
obligation, to enter the property and abate theanae.

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-34. Notice, violation and civil penalty.

(&) If any person violates this article or fadgscomply with any provision of this article, the
city forester, or his designee, shall notify thespa of the violation in writing. Said notice shall
be delivered in person or by certified mail. Théiceshall set forth the actions to be taken to
correct the violation within fifteen (15) days. kae of any person to correct the violation shall
constitute an offense of this code. The city faestay grant a written extension not to exceed
sixty (60) days. Any person who disagrees withfih@ing of the city forester may, prior to the
expiration of the fifteen (15) period, or any e>diem, file a written appeal with the tree
commission. An appeal shall be considered filatkelfvered in person or certified mail to the
tree commission.

(b) If the person notifies fails to correct thelation or file an appeal with the tree commission
within the allowable time period, the city foresstrall issue a summons so charging the person
notified and requiring such person to appear inioipal court for a hearing at a given time,
place and date. Said summons shall be in the fémmngitten complaint setting forth the



violation and the identity of the person complaigainst. Said summons shall be delivered in
person or by certified mail.

(c) If the court determines that the person sumedalid violate this ordinance, the court shall
order mitigation as prescribed by (d) of this sattin addition to mitigation, the court may
impose a fine not to exceed five hundred dollaB($00) for each violation of the article. Each
day during which any violation of the provisionstbis article shall occur or continue shall be a
separate violation.

(d) If, as the result of the violation of any pision of this article, the injury, mutilation, or
death of a tree located on city-owned propertyudlip rights-of-way is caused, the cost of
repair or replacement of such tree shall be boyriad party in violation. The replacement value
of trees and shrubs shall be determined in accoedaith the tree replacement requirements.
(Ord. No. O-01-0032, 6-21-01)

Sec. 14-35. Emergencies.

In case of official emergencies, such as windstprogsstorms, or other disasters, the
requirements of this division shall be waived sat the requirements of this article would in no
way hinder private or public work to restore oraethe city. This work shall follow
maintenance standards as outlined by the city teres

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-36. Moving large objects.

No person shall move any building or other largedbwhich may injure trees or parts thereof
in public rights-of-way or on city-owned propertyithout first having obtained the approval of
the city forester.

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-37. Appeals.

An appeal of a decision of the tree commissionldieataken to the municipal court. The
municipal court, upon receipt of an appeal, shallehthe authority and duty to consider and act
upon the application.

(Ord. No. 0-01-0032, 6-21-01)

Sec. 14-38. Legality of article and parts thereof.

Should any section, clause, or provisions of thigla be declared by the courts to be invalid,
the same shall not affect the validity of the detias a whole, or parts thereof, other than the par
so declared to be invalid.

(Ord. No. 0O-01-0032, 6-21-01)

Sec. 14-39. Effective date.

This article is hereby declared to be of immedreeessity for the preservation of public peace,
health, and safety, and shall be in full force affdctive ninety (90) days from and after its
passage and publication as provided by the lawtla@sdrticle.

All ordinances, including the beautification tremmumittee ordinance, adopted November 12,
1987, or parts of other ordinances in conflict gtie are hereby repealed.

(Ord. No. 0O-01-0032, 6-21-01)



